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DETAILED ACTION 
Response to A rguments 

1 . The indicated allowability of claims 1-4 and 6-14 is withdrawn in view of the newly 
discovered reference(s) to Gardner et al. (USPN 5,857,147). Rejections based on the newly cited 
reference(s) follow. 

2. In light of the withdrawal of the indication of allowability, the finality of the rejection of 
the last Office action is withdrawn. 

Claim Objections 

3. Claim 7 is objected to because of the following informalities: in line 3, "said allocation 
means" should be "said allocation unit". Appropriate correction is required. 

4. Claim 1 1 is objected to because of the following informalities: in lines 1-10, the claim 
refers to "time slots" whereas, in lines 1 1-20, the claim refers to "logical channels". Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-4 and 6-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant's Admitted Prior Art in view of Gardner et al. (USPN 5,857,147). 

7. Regarding claims 1,9-11, and 13, Applicant admits as prior art a picture distribution 
system for distributing picture data from one or more sources to a plurality of receiving devices 
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using a distribution device (Fig. 1 and p. 2, lines 15-24), comprising: a network where a plurality 
of logical channels are established in a time division multiplex method (Fig. 3 and p. 2, line 25 -p. 
3, line 3, where a network including a plurality of logical channels is established, and p. 4, lines 
7-16, where TDM is used); one or more distribution devices distributing picture data from the 
one or more sources to the plurality of receiving devices via a logical channel designated by a 
distribution instruction (p. 3, lines 8-21, where the disclosed "distribution request" is interpreted 
to be a "distribution instruction"); the plurality of receiving devices receiving picture data from 
respective logical channels designated by receiving instructions (p. 4 line 22-p. 5, line 14, where 
the receiving devices are assigned to particular logical channels); and an allocation unit 
allocating respective bandwidth to the plurality of logical channels used to transmit picture data 
according to a number of sources for picture data to be transmitted via the plurality of logical 
channels (p. 4, lines 14-21, where logical channels are assigned to particular time slots, such that 
the bandwidth of particular time slots is allocated by an "allocation unit" to individual logical 
channels, and where when there are more sources to be transmitted there will also be more 
bandwidth allocated such that the bandwidth is allocated according to the number of sources to 
be transmitted), wherein said allocation unit allocates a predetermined first bandwidth to each of 
the logical channels (p. 4, lines 14-21, where each logical channel is apparently assigned the 
equivalent of one time slot's worth of bandwidth). 

Applicant does not admit as prior art that the allocation unit allocates a predetermined 
first bandwidth to each of the logical channels when the number of sources for picture data to be 
transmitted via the plurality of logical channels does not exceed a predetermined threshold 
number, and when the number of sources for picture data to be transmitted via the plurality of 
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logical channels exceeds the threshold number said allocation unit allocates the first bandwidth 
to each of a subset of the logical channels and a predetermined second bandwidth, which is 
obtained by dividing the first bandwidth by a predetermined integer, to each of another subset of 
the logical channels. Gardner teaches, in a system for allocating bandwidth, having an allocation 
unit allocate a given bandwidth to each of the logical channels when the number of sources of 
data to be transmitted via the plurality of logical channels does not exceed a predetermined 
threshold number (col. 2 5 lines 48-65, see also col. 3, lines 9-18, where a bandwidth is allocated 
to each source when "usage" is not too high, and col. 5, lines 51-54, where "usage" is based on 
the number of users accessing the system), and when the number of sources for data to be 
transmitted via the plurality of logical channels exceeds the threshold number said allocation unit 
allocates the given bandwidth to each of a subset of the logical channels and a reduced 
bandwidth to each of another subset of the logical channels (col. 2, lines 48-65, where when 
usage becomes too high the system decreases the average transmission rate of selection ones of 
the users, see also col. 3, lines 9-18). Gardner does this to maximize the total average service 
quality to users (col. 2, lines 43-47). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to use Gardner's bandwidth allocation system in 
Applicant's prior art system since this maximizes the total average service quality to users. As 
such, it would have been obvious to one of ordinary skill in the art to have Applicant's prior art 
allocation unit allocate a predetermined first bandwidth to each of the logical channels when the 
number of sources for picture data to be transmitted via the plurality of logical channels does not 
exceed a predetermined threshold number, and when the number of sources for picture data to be 
transmitted via the plurality of logical channels exceeds the threshold number to have the 
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allocation unit allocate the first bandwidth to each of a subset of the logical channels and a 
predetermined second bandwidth to each of another subset of the logical channels. 

Applicant's admitted prior art in view of Gardner does not expressly disclose that the 
second bandwidth is obtained by dividing the first bandwidth by a predetermined integer. 
However, Applicant's admitted prior art in view of Gardner does disclose that the second 
bandwidth is reduced compared to the first bandwidth (Gardner: col. 2, lines 48-65). It is 
generally considered to be within the ordinary skill in the art to adjust, vary, select or optimize 
the numerical parameters or values of any system absent a showing of criticality in a particular 
recited value. The burden of showing criticality is on Appellant. In re Mason , 87 F.2d 370, 32 
USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v. U.S. , 320 U.S. 1, 57 USPQ 471 
(1943); In re Schneider , 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re Allen 220 F.2d 454, 
105 USPQ 233 (CCPA 1955); In re Saether , 492 F.2d 849, 181 USPQ 36 (CCPA 1974); In re 
Antome, 559 F.2d 618, 195 USPQ 6 (CCPA 1977); In re Boesch , 617 F.2d 272, 205 USPQ 215 
(CCPA 1980). Here, Applicant's admitted prior art in view of Gardner discloses using a reduced 
value for the second bandwidth, such that it would have been obvious to one of ordinary skill in 
the art to use any reduced value, including dividing the first bandwidth by a predetermined 
integer, absent a showing of criticality by Applicant. 

8. Regarding claim 2, Applicant's admitted prior art in view of Gardner discloses that said 
network is a ring-shaped transmission line (Applicant: Fig. 1 and p. 2, lines 24-25). 

9. Regarding claim 3, Applicant's admitted prior art in view of Gardner discloses a 
determination unit determining the number of logical channels to be established in said network 


Application/Control Number: 09/620,7 15 Page 6 

Art Unit: 2616 

(Gardner: col. 5, lines 51-54, where the number of users corresponds to the number of logical 
channels). 

10. Regarding claim 4, Applicant's admitted prior art in view of Gardner discloses the 
allocation unit allocating respective bandwidth used to transmit picture data to the plurality of 
logical channels (Applicant: p. 4, lines 14-21, where each logical channel is allocation the 
bandwidth of a slot). 

1 1 . Regarding claim 6, Applicant's admitted prior art in view of Gardner suggests that 
priority is given in advance to the plurality of logical channels, and said allocation unit allocates 
respective bandwidth to the plurality of logical channels based on the priority given to each 
logical channel. Applicant's admitted prior art in view of Gardner discloses that "selected ones 
of the users" are given priority in advance (Gardner: col. 2, lines 57-63, where "selected ones of 
the users" suggests that some of the users are given priority in advance). Applicant's admitted 
prior art in view of Gardner also discloses that the logical channels are associated with particular 
users (Applicant: p. 4 line 22-p. 5, line 14, where the receiving devices are assigned to particular 
logical channels). Thus, one of ordinary skill in the art at the time of the invention would have 
recognized that giving priority to a user and giving priority to a logical channel are functionally 
equivalent since a user is tied to a given priority, such that it would have been obvious to one of 
ordinary skill in the art at the time of the invention to give priority in advance to the plurality of 
logical channels where the allocation unit allocates respective bandwidth to the plurality of 
logical channels based on the priority given to each logical channel. 

1 2. Regarding claim 7, Applicant's admitted prior art in view of Gardner discloses that 
priority is given in advance to the plurality of receiving devices; and said allocation means 
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allocates respective bandwidth to said plurality of logical channels based on the priority given to 
each receiving device (Gardner: col. 2, lines 57-63, where "selected ones of the users" suggests 
that some of the users are given priority in advance). 

13. Regarding claim 8, Applicant's admitted prior art in view of Gardner discloses that said 
distribution device generates a receiving instruction according to a received distribution 
instruction and transmits the receiving instruction to a corresponding receiving device via said 
network (Gardner: col. 2, lines 57-62, where the distribution device signals to the user the new 
rates). 

14. Regarding claim 12, Applicant's admitted prior art in view of Gardner suggest that if 
third picture data are requested to be distributed while the first and second picture data are being 
distributed, said one or more distribution devices store the first picture data in the first time slot 
of the fixed-length frame, store the second and third picture data in the second time slot of the 
fixed-length frame, and transmit the fixed length frame to said network. Applicant's admitted 
prior art in view of Gardner discloses that the logical channels are mapped to time slots 
(Applicant: p. 4, line 8-p. 5, line 6). Applicant's admitted prior art in view of Gardner also 
discloses that the bandwidth of some logical channels is reduced when congestion occurs 
(Gardner: col. 2, lines 48-65, see also col. 3, lines 9-18). It is also generally considered to be 
within the ordinary skill in the art to adjust, vary, select or optimize the numerical parameters or 
values of any system absent a showing of criticality in a particular recited value. The burden of 
showing criticality is on Appellant. In re Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937); 
Marconi Wireless Telegraph Co. v. U.S. . 320 U.S. 1, 57 USPQ 471 (1943); In re Schneider , 148 
F.2d 108, 65 USPQ 129 (CCPA 1945); In re Allen 220 F.2d 454, 105 USPQ 233 (CCPA 1955); 
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In re Saether , 492 F.2d 849, 181 USPQ 36 (CCPA 1974); In re Antonie . 559 F.2d 618, 195 
USPQ 6 (CCPA 1977); In re Boesch . 617 F.2d 272, 205 USPQ 215 (CCPA 1980). Thus, since 
Applicant's admitted prior art in view of Gardner discloses reducing the bandwidth of logical 
channels, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to reduce the bandwidth of the logical channels in any way, including by placing 
multiple logical channels in a single time slot, absent a showing of criticality by applicant. 
15. Regarding claim 14, Applicant's admitted prior art in view of Gardner discloses 
determining a number of logical channels to be established according to a number of sources for 
picture data to be transmitted via the plurality of logical channels (Gardner: col. 5, lines 51-54, 
where the number of users corresponds to the number of logical channels); and generating the 
distribution instruction based on the determined number of logical channels and allocated 
bandwidth (Gardner: col. 2, lines 57-62, where the distribution device signals to the user the new 
rates). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3152. The 
examiner can normally be reached on Mon.-Fri. 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Daniel J. Ryman 
Examiner 
Art Unit 2616 



